
CITY OF LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S. Special Permit #1973A DATE: November 26, 2002

SCHEDULED PLANNING COMMISSION HEARING: December 11, 2002

PROPOSAL Three Eagles of Lincoln on behalf of KFOR Radio is requesting a waiver of fall
zone from 50' to 20' for a 100' tall broadcast tower designed to accommodate
antennas for the operation of the radio station.

LAND AREA: Approximately 1.15 acres.

CONCLUSION: Given the 50' easement that was retained on the adjoining property, this
request complies with the intent of the Wireless Ordinance and the
provision for a fall zone.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION

LEGAL DESCRIPTION: Lot 3, Reller Addition; and Lot 102 I.T.,  Section 7, T10N, R7E,
Lancaster County, Nebraska.

LOCATION: 3800 Cornhusker Highway

OWNER/ Three Eagles of Lincoln
APPLICANT: 6900 Van Dorn Street Suite 11

Lincoln, NE 68506 (402)483-5100

CONTACT: Donald Bowman
1045 Lincoln Mall Suite 100
Lincoln, NE 68508 (402)476-8005

EXISTING ZONING:  H-3 Highway Commercial District

EXISTING LAND USE:  Radio Station 

SURROUNDING LAND USE AND ZONING:
North Mobile Home Park H-3, I-1
South BNSF Railroad I-1
East Retail/Restaurant H-3
West Auto Repair H-3

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan designates this
area along the Cornhusker Highway corridor as commercial, bounded on the north and south by
industrial.

ASSOCIATED APPLICATIONS: AA #02094 - Submitted November 14, 2002, an
administrative amendment to delete Lot 2 from the area of Special Permit #1973 is being
reviewed in conjunction with this request for a waiver to the fall zone.



Three Eagles of Lincoln Page 2
SP#1973A

AFP#02078 - An administrative final plat to move the west property line of Lot 102 west 50'. 
This plat was submitted on October 31, 2002 and the Director’s Letter noting corrections and
deficiencies to be addressed was sent November 15, 2002

HISTORY:  Special Permit #1973 - Approved May 15, 2002, to allow a 100' broadcast tower
designed to accommodate antennas for the operation of KFOR radio station.

OVERVIEW:  KFOR Radio is proposing to move their studio to this site, formerly home of the
VFW Club, and has an approved special permit to erect a 100' broadcast tower.  Programming
will be received via ground-based satellite dish antennas and rebroadcast to sister stations from
antennas located on the tower.

The property included in that special permit included Lot 2, Reller First Addition, Lot 3, Reller
Addition, and Lot 102 I.T., all totaling more than 2.6 acres.  Since the approval of that permit, Lot
2, Reller First Addition was sold.  Deleting this tract requires an administrative amendment to
the special permit to show a revised site plan less Lot 2, and a waiver to the fall zone as the
tower is now 20' from the west property line of Lot 102.

ANALYSIS

1. The building encroaches 3' over the lot line between Lot 2 and Lot 102, and the facilities
on the site were considered a common development over the three lots involved.  As a
result, a waiver to the fall zone was not needed because the west property line of Lot 2
was approximately 300' away.

2. After the sale of Lot 2, the three lots could no longer be considered all part of a common
development.  The foundation of the tower is now situated approximately 20' from the
west property line of Lot 102, 30' less than the required 50' fall zone. 

3. The intent of the fall zone provision is to ensure that towers are sited a safe distance from
surrounding properties to minimize potential hazards caused by either a tower collapse
or from falling debris (attachments, ice, etc.).

4. A 50' wide perpetual easement over that portion of Lot 2 adjacent to Lot 102 was
reserved by the seller.  The easement states that it is for all purposes, and was at least
partly intended to accommodate the encroachments by the building and the landscape
screen for the tower.  

5. The easement provides a fall zone area in excess of the 50' required, and there are no
structures located within the easement.  Given that the easement is perpetual and will
presumably be in place as long as the building stands, little additional risk to future
development on Lot 2 is posed by granting this waiver to the fall zone. 

CONDITIONS

1. Site Specific:

1.1  This approval authorizes a waiver to fall zone from 50' to 20' for the 100' broadcast
tower approved by Special Permit 1973 consistent with the site plan submitted.
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2. General

2.1 The 50' easement over Lot 2, Reller 1st Addition shall be provided for the life of the
tower, as shown on the plans. 

2. Standard:

2.1 The following conditions are applicable to all requests:

2.1.1  Before operating this broadcast tower, all development and construction is
to comply with the approved plans.

2.1.2  The facility shall comply at all times with the current applicable FCC and
FAA standards and regulations, and any of those of other agencies of the federal
government with authority to regulate towers and antennas.

2.1.3  All privately-owned improvements, including landscaping, are to be
permanently maintained by the owner.

2.1.4  The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking and
circulation elements, and similar matters.

2.1.5  This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.1.6  The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees therefor
to be paid in advance by the applicant.

3. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in force
unless specifically amended by this resolution.

Prepared by:

_____________
Brian Will, AICP
Planner
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